
Comment Letter A – The California Department of Toxic Substances Control









City Responses to Comment Letter A

A-1: This comment summarizes the proposed project and introduces the comments addressed in responses 
A-2 through A-4. Refer to responses A-2 through A-4 below regarding specific comments on the MND. As 
the comment does not raise any environmental issues with respect to the adequacy of the Draft IS/MND, 
no further response is required.

A-2: The commenter notes that sites formerly used for agriculture can contain residual contaminants of 
concern that should be identified and remediated prior to residential development. There is no indication 
that previous land uses at the project site have resulted in releases of hazardous wastes/substances. A Phase 
I Environmental Site Assessment (attached as Appendix F) was prepared for the project to assess the 
historical use of hazardous substances on the project site. Based on a review of historical aerial maps 
contained in the Phase I Environmental Site Assessment, it appears that a small area in the southern portion 
of the site was used for small-scale agriculture generally between 1978 and 1990. Additionally, the Phase 
I ESA states that under normal application practices and with the passage of time, agricultural chemicals 
typically degrade and no longer pose a health risk. Given the small scope of agricultural uses on the project 
site and the amount of time that has passed since agricultural use ceased, the Phase I ESA assessed that no 
further action is required for the site at this time. A brief discussion of this has been added to Section IX, 
Issue b on page 64 of this Final IS/MND. 

A-3: The commenter recommends documentation of the origins of the soil and fill material for the site and 
states that, if applicable, sampling should be conducted to ensure that the imported soil/fill material is 
suitable for the intended land use. As discussed in Section II(B) of this Final IS/MND, grading would be 
balanced on site, resulting in no import or export of soil. The soil and fill import testing measures requested 
in this comment do not apply to the project. No revisions to the environmental analysis are required.

A-4: The commenter states that the City should consider soil testing, as mentioned in comment A-2, and 
address any identified contamination through an Environmental Site Assessment or self-certified local 
agency. As discussed in response A-2 above, a Phase I Environmental Site Assessment was completed for 
the project which determined that no further action is required for the site at this time. Refer to response A-
2 above for more details. No additional revisions to the environmental analysis are required.

A-5: The comment consists of closing statements that do not raise any environmental issues with respect to 
the adequacy of the Draft IS/MND. No further response is required. 



Comment Letter B – The Southern California Gas Company

 



City Responses to Comment Letter B

B-1: The commenter requests that the applicant notify SoCalGas of any excavation or demolition activities 
near their existing facilities along 3rd Street and Dexter Avenue and suggests early coordination for any 
natural gas needs. The City acknowledges this request – SoCalGas would be notified of any excavation or 
demolition activities near their existing facilities. As the comment does not raise any environmental issues 
with respect to the adequacy of the Draft IS/MND, no further response is required.



Comment Letter C – Supporters Alliance for Environmental Responsibility



City Responses to Comment Letter C

C-1: This comment contains introductory statements and summarizes the proposed project, but does not 
raise any environmental issues with respect to the adequacy of the Draft IS/MND. No further response is 
required. Refer to responses C-2 and C-3 below regarding specific comments on the Draft IS/MND. 

C-2: The comment states that the Draft IS/MND fails to adequately assess potentially significant impacts 
to the environment, and requests preparation of an Environmental Impact Report (EIR) because there is a 
fair argument that the project may have adverse environmental effects. However, no specifics, facts, or 
other evidence is provided to support this assertion. The conclusions and supporting analysis contained in 
the Draft IS/MND that state the proposed project would not result in significant environmental effects are 
supported by substantial evidence contained in the record. Project impacts are adequately analyzed and 
assessed based on established methodologies and identified CEQA significance thresholds. Where 
potentially significant impacts are identified, feasible mitigation measures are identified that would avoid 
or reduce impacts to below a level of significance. 

C-3: The City acknowledges the ability for the commenter to supplement comments prior to final hearings 
on the project. 



Comment Letter D – Santa Ana Regional Water Quality Control Board





City Responses to Comment Letter D

D-1: This comment contains introductory statements and summarizes the proposed project, but does not 
raise any environmental issues with respect to the adequacy of the Draft IS/MND. No further response is 
required. 

D-2: This comment summarizes the role and authority of the Santa Ana Water Board, but does not raise 
any environmental issues with respect to the adequacy of the Draft IS/MND. No further response is 
required.

D-3: The commenter requests a field survey to document the presence or absence of hydrological indicators 
for waters of the State. The presence or absence of hydrological indicators has already been assessed for 
the project site in conjunction with the formal jurisdictional delineation. As discussed in Section IV, Issue 
c of the Draft IS/MND, a Biological Resources Compliance Analysis was completed for the project to 
assess the potential for jurisdictional features on the project site and is attached as Appendix B to this Final 
IS/MND. A formal jurisdictional delineation was conducted on the project site and a surrounding 300-foot 
area on September 20, 2023 to identify potential wetland and non-wetland waters of U.S. under the 
jurisdiction of the U.S. Army Corps of Engineers, potential wetland and non-wetland waters of the State 
under the jurisdiction of the Regional Water Quality Control Board, and streambed and riparian habitat 
subject to the regulatory jurisdiction of the CDFW. No jurisdictional features were identified on the project 
site. No additional analysis is required.

D-4: The comment consists of closing statements that do not raise any environmental issues with respect to 
the adequacy of the Draft IS/MND. No further response is required.



Comment Letter E – Riverside County Flood Control and Water Conservation District













City Responses to Comment Letter E

E-1: This comment contains introductory statements and summarizes the proposed project, but does not 
raise any environmental issues with respect to the adequacy of the Draft IS/MND. No further response is 
required. 

E-2: This comment request certain actions be taken for operation and maintenance of Riverside County 
Flood Control and Water Conservation District (District) facilities, including submittal of environmental 
documents to District for review, notation of drainage easements on final maps, and submittal of storm 
drain and hydrological plans to the District for approval. These requests are standard District requirements. 
All required coordination with the District would be completed as part of the permit approval process, as 
enforced through the project’s conditions of approval. No further response is required.

E-3: The comment consists of closing statements that do not raise any environmental issues with respect to 
the adequacy of the Draft IS/MND. No further response is required.



Comment Letter F – Riverside County Flood Control and Water Conservation District





City Responses to Comment Letter F

F-1: The commenter notes that the project’s proposed stormwater connections could be considered an 
extension of the District’s 78-inch RCP Dexter Avenue Lateral to Third Street Channel Stage 2, and 
operation and maintenance of the facilities must be coordinated with the District. An encroachment permit 
would also be required and mitigation would be needed should any proposed storm drain connection exceed 
the hydraulic performance of the existing drainage facilities. The project would add the following condition 
of approval to address this requirement: “The applicant must obtain an encroachment permit for any 
construction related activities occurring within the Riverside County Flood Control and Water Conservation 
District right of way or facilities, namely, the 78-inch RCP Dexter Avenue Lateral to Third Street Channel 
Stage 2. If, during the encroachment permit process, it is determined that any proposed storm drain 
connections would exceed the hydraulic performance of the existing drainage facility, flow reduction 
measures would be required to the satisfaction of the District.” A brief discussion of this condition of 
approval has been added to Section X, issue c, number iii on page 67 of this Final IS/MND.



Responses to SAFER Comment Letter

On January 16, 2026, the City of Lake Elsinore (City) received a comment letter from Lozeau Drury LLP 
on behalf of Supports Alliance For Environmental Responsibility (SAFER) arguing that the Mitigated 
Negative Declaration (MND) for the Dexter Village Project (project) is inadequate due to unaddressed 
potential impacts to biological resources and air quality, and that an Environmental Impact Report (EIR) is 
required. The responses below address the primary concerns from the submitted letter, which is attached. 

Biological Resources

Pages 4 through 10 of the comment letter assert that:

1. An EIR is Required Due to a Fair Argument that the Project May Result in Significant Impacts to 
Biological Resources.

a. The MND fails to adequately assess the baseline conditions for biological resources on the 
Project site.

b. The MND failed to disclose and mitigate the Project’s impacts on habitat loss, wildlife 
movement, traffic-wildlife collisions, cat predation, bird-window collisions, and cumulative 
impact.

c. The MND’s proposed mitigation measures for biological resources are inadequate.

Response: 

1. Refer to responses to a through c below regarding the adequacy of the existing analysis. The MND 
adequately assesses baseline conditions, identifies the potential biological impacts of the project, 
and identifies mitigation measures to reduce potential impacts to a less than significant level.

a. The project’s biological analysis follows standard practices to determine baseline conditions, 
including a literature review and field survey. In addition, the MND identifies mitigation consisting 
of pre-construction surveys for burrowing owl and nesting birds to ensure that updated surveys for 
the identified species with potential to occur on the project site would be conducted prior to 
construction (MM BIO-1 and MM BIO-2). The commenter’s claim that additional sensitive species 
would be identified with additional surveys is based on a linear regression that reaches a theoretical 
maximum number of potential species on the site. This calculation is not based on project-specific 
information and is speculative. The existing analysis was conducted according to the procedures 
outlined in the CEQA Guidelines and by the City, and the baseline conditions used in the MND are 
adequate.

b. The project is not located within an MSHCP designated core, extension of existing core, non-
contiguous habitat block, constrained linkage, or linkage area. The Pacific Flyway is large regional 
migration pathway. The project would not prohibit the use of the Pacific Flyway by migrating birds. 
CEQA requires an analysis of reasonably foreseeable direct/indirect effects of a project and requires 
a factual nexus between a project and biological impacts. The commenter uses general data that is 
not specific to the project site or the project location to make claims about traffic-wildlife collisions, 
cat predation, and bird-window collisions. An analysis of these issues is not required under the 
CEQA Guidelines or by the City, and the commenter  uses speculative claims and data that do not 



provide substantial evidence that suggests an EIR is required. CEQA does not require proof that a 
regional plan or regulation fully achieves its biological protection goals before it can be relied upon 
for an impact analysis. The project follows the relevant processes to provide a basis of substantial 
evidence for the project’s significance conclusion (surveys, fees, avoidance, etc.) and identifies 
mitigation when necessary to reduce potential impacts to a less than significant level. The project’s 
cumulative impact analysis is sound.

c. The commenter asserts that the project’s mitigation measures are inadequate because they rely on 
the MSHCP; pre-construction surveys for burrowing owl (MM-BIO-1) are premature; construction 
during the nesting season must be avoided to only the “maximum extent feasible” (MM-BIO-2); 
and three days is not enough time to identify all avian nest sites (MM-BIO-2). The mitigation 
measures do not rely on the MSHCP; they require consultation with CDFW (MM-BIO-1) and 
compliance with the Migratory Bird Treaty Act and the California Fish and Game Code (MM-BIO-
2). The burrowing owl surveys in MM-BIO-1 are required to be conducted within 30 days of project 
construction to ensure that there are no active burrows on the site. Breeding season surveys are not 
required because, even if a breeding season survey were completed, a pre-construction survey 
would still be needed to identify the current status of burrowing owls on the site before construction 
could begin. MM-BIO-2 encourages avoidance of construction during the nesting season to the 
maximum extent feasible, but if construction must occur during the nesting season, MM-BIO-2 
describes the pre-construction survey that must be completed for nesting birds. Potential impacts 
to nesting birds would be adequately mitigated under MM-BIO-2. Finally, pre-construction surveys 
for nesting birds (MM-BIO-2) are required within three days of project construction, not across 
three days. This is to identify the most current nests on the project site before construction begins. 
The project site contains mostly low-lying grasses with occasional trees and shrubs. One survey 
would be sufficient to identify the current nests on the project site. The mitigation measures were 
formulated by qualified biologists with expert knowledge of the species identified in those 
mitigation measures. The mitigation measures are adequate.

Air Quality

Pages 10 through 12 of the comment letter assert that:

1. An EIR is Required Due to a Fair Argument that the Project May Result in Significant Health Impacts 
from Emissions of Diesel Particulate Matter

2. An EIR is Required Due to a Fair Argument that the Project May Result in Significant Emissions of 
ROGs

Response:

1. This comment suggests that the air quality analyses are inconsistent with OEHHA recommendations 
for technical review. It is noted that the commenter’s concern over potential impacts is based on an 
AERSCREEN model. The purpose of the AERSCREEN model is to screen for the possibility of a 
potential impact. A number of points need to be made regarding such a modeling approach.

First, the AERSCREEN model is widely acknowledged (including by the USEPA) as being conservative 
(see https://www.epa.gov/scram/air-quality-dispersion-modeling-screeningmodels#aerscreen and 

https://www.epa.gov/scram/air-quality-dispersion-modeling-screeningmodels#aerscreen


https://gaftp.epa.gov/Air/aqmg/SCRAM/models/screening/aerscreen/aerscreen_userguide.pdf). 
AERSCREEN does not account for spatial relation, geography, or local meteorology. It looks at a 
hypothetical sensitive receptor located within 100 meters and assesses impact as if that receptor is 
downwind of the source. Rather than being precise about source and receptor locations (both of which are 
critical in assessing real potential impact), it simply takes the worst-case emissions information (regardless 
of where it would be generated on site and whether it would move over time) and assumes that there is a 
receptor within 100 meters, regardless of whether of whether airflow actually goes in that direction. For 
this reason, the AERSCREEN run completed in support of the comment overestimates the potential 
concentration of TACs and, therefore, the corresponding health risk values. The project’s emissions 
modeling was conducted consistent with industry standards, and no exceedance of the identified pollutant 
thresholds were identified; therefore, no HRA is required.

Furthermore, though OEHHA’s guidance recommends evaluation of short-term projects, that guidance 
supports HRAs written for the purpose of AB2588 inventories and focuses on stationary sources associated 
with facilities such as automobile body shops, gasoline service stations, power plants, or treatment facilities. 
Any given construction activity resulting in emissions would occur on a given portion of the over 23-acre 
site for a relatively short duration. For instance, a grader may be operating within 100 meters to the closest 
receptor on a given day, but the next it could very well be on the other side of the site over a quarter-mile 
away. This is not a stationary source.

OEHHA’s guidance recognizes that “The local air pollution control districts sometimes use the risk 
assessment guidelines for the Hot Spots program in permitting decisions for shortterm projects such as 
construction or waste remediation.” The analysis contained within the Draft IS/MND and Air Quality and 
Greenhouse Gas Emissions Technical Report are not intended to support permitting decisions by the local 
air district.

There are also issues associated with the information entered into the AERSCREEN model by the 
commenter. For instance, the screening modeling undertaken by the commenter modeled both on- and off-
site exhaust PM10 emissions as occurring on site. This has the effect of overestimating emissions that would 
occur on site and would therefore result in increased concentrations at the downwind sensitive receptor. 
Not only would the off-site PM10 exhaust emissions occur farther away from the site itself, and therefore 
the receptors in question, the analysis also characterizes all exhaust PM10 emissions as being emitted from 
diesel vehicles. This is inaccurate in terms of vehicular mix as all of the construction period PM10 would 
not stem from diesel fuel burning sources. This has resulted in an overestimation of DPM emissions. These 
input errors result in model output that is not accurate and is inapplicable to the Project.

2. The commenter specifically claims that values used in air quality analysis associated with land use size 
and construction phase lengths were inconsistent with information in the MND or unjustified. The land 
use size was not changed, but rather relied upon CalEEMod defaults based on land use type and number 
of dwelling units. Dr. Rosenfeld’s own updated analysis assumed the same square footage.

Regarding phase lengths, Dr. Rosenfeld states, “For each model, we proportionately altered the individual 
construction phase lengths to match the proposed 18-month and 14- month construction durations, 
respectively.” However, review of Dr. Rosenfeld’s updated model shows this not to be the case. The Phase 
1 model, which results in the claimed ROG exceedance, comes short of the 18-month duration and the only 
phase length altered was for the building construction activity. While most phase durations were revised in 

https://gaftp.epa.gov/Air/aqmg/SCRAM/models/screening/aerscreen/aerscreen_userguide.pdf


the Project’s analysis, the greatest change was to the architectural coatings phase, which was altered to 
increase the duration and include overlap with the building construction and paving phases, as noted in the 
CalEEMod outputs justification responses and the footnotes of Table J of the air quality report prepared by 
LSA. This is common practice.

Taken as a whole, the record demonstrates that the MND and its supporting technical studies identify 
potential impacts and apply established methodologies and CEQA thresholds used by the City that are 
consistent with accepted scientific and technical industry standards. The MND identifies feasible, 
enforceable mitigation measures that reduce all impacts to less than significant. The issues raised in the 
January 16, 2026 SAFER letter rely on speculation, unsubstantiated estimates, or disagreement with 
methodology rather than substantial evidence of a significant effect. Under CEQA’s fair argument standard, 
conflicting expert opinion or conjecture is not, by itself, substantial evidence of a significant effect where 
the lead agency’s analysis is based on established methodologies and thresholds and enforceable 
environmental commitments. There is no substantial evidence, in light of the whole record, that the project 
may cause a significant effect not already mitigated, and an EIR is not required.


